The Yardstick of Collective Interest 


By ALES BEBLER 


“ 


peace... . 


. the United Nations as a whole was created primarily for the protection of 
The outcome of the Korean War has... 


proved that in the final 


analysis solutions governed by the yardstick of collective interest are best even for 
the parties directly involved in the conflict.” 


HE basic question which, in my 

opinion, should be answered be- 
fore we undertake a further analysis of 
viewpoints and proposals concerning the 
strengthening and improvement of the 
system of collective security is the fol- 
lowing: What is the “collective” inter- 
est or, more exactly, what yardstick 
should be used in determining this in- 
terest? 

Obviously, it is not sufficient to seek 
this yardstick in the special interests 
of particular states and nations. Al- 
though lasting peace and security can 
be ensured only through a harmoniza- 
tion of national interests, it is also clear 
that threats to peace and security re- 
sult from the clash of differing national 
interests which—from purely national 
points of view—appear of equal legiti- 
macy. Therefore, it seems necessary to 
recognize above the purely national in- 
terests a higher general interest—the 
common interest in the progress of all 
mankind. 


The history of the establishment and: 


work, and even of the failure, of inter- 
national organizations in this century 
indicates awareness of such an interest. 
Today, the maintenance of peace and 
avoidance of a general conflict is the 
foremost object of common _ interest. 
The ever enlarging and destructive 
power of war, as demonstrated by the 
two world wars fought in the twentieth 
century and by recent experiences with 
nuclear armament, has given substance 
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and impetus to this concept of a su- 
preme collective interest. 


PrEACcE—Basic CRITERION FOR 
U.N. AcTIon 


The United Nations Charter is the 
most explicit and recent document ex- 
pressing this concept. It limits nar- 
rowly conceived national and regional 
interests, establishing certain common 
basic principles and aims which are in- 
dispensable if we wish to avoid a re- 
newal of the devastations of war and 
to lead humanity along the road of 
progress. It sets forth as the foremost 
aims of the United Nations: 


To maintain international peace and se- 
curity, and to that end: to take effective 
collective measures for the prevention and 
removal of threats to the peace, and for 
the suppression of acts of aggression or 
other breaches of the peace... . 


Thus the Charter recognizes that the 
maintenance of peace stands above ev- 
erything as the yardstick by which the 
Organization’s actions should be gov- 
erned. 

The struggle for peace is important 
not only to avoid the suffering and 
devastation that wars bring to people. 
Peace is indispensable to social prog- 
ress, to the development of non-self- 
governing peoples towards independ- 
ence, to the development of economi- 
cally underdeveloped areas towards a 
more modern way of production—in 
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short, to all the revolutionary changes 
in social relations which characterize 
our era and which have so transformed 
my own country. Viewed in this light 
any aggressive war is reactionary and 
cannot be justified by anything, even 
by seemingly progressive aims. Experi- 
ence has shown that even wars which 
have some of the characteristics of a 
struggle for national liberation may, by 
endangering peace and injecting ele- 
ments of aggression, defeat their own 
purpose and jeopardize the very aims 
which perhaps subjectively inspired 
some of their protagonists. 

Therefore, the criteria of the collec- 
tive interests must specifically include 
protection of peoples and states from 
pressure, be this pressure of a politi- 
cal, military, or economic character. A 
broad definition of aggression is then re- 
quired, extending not only to acts of 
overt hostility against a national terri- 
tory. As a matter of fact, the internal 
organization of the United Nations, 
whose various organs are empowered to 
deal with all the sources and forms of 
aggression, political, economic, and mili- 
tary, confirms this concept of the broad 
scope of the collective interest in resist- 
ing aggression. 


DETERMINING COLLECTIVE INTEREST 


The United Nations also represents 
a new phenomenon in international law 
which makes it unnecessary to limit the 
criteria of the collective interest to those 
legal principles which have already been 
crystallized. The international commu- 
nity as personified in the United Na- 
tions has become an active factor in the 
development and broadening of the do- 
main of international law in relations 
among states. It can itself take a hand 
in the determination and implementa- 
tion of the collective interest. 

The universality of the United Na- 
tions, furthermore, as conceived by its 
founders with equality of rights among 


all states, presumes no priority of the 
great powers in determining the collec- 
tive interest. The point is that peace 
must be peace for all, both for the 
great and the small! The tendency to 
reduce the problem of security in the 
world to arrangements between the 
great powers is still strong. Without 
denying the primary responsibility of 
the great powers for the maintenance 
of world peace, an unbiased yardstick 
for the collective interest is necessary, 
outside of, and even contrary to, the 
narrowly conceived interests of one 
great power or another, or even a group 
of such powers. The yardstick lies in 
the interest of the community. Viewed 
from this angle, not even the right of 
veto, although constituting one of the 
cornerstones of the special responsi- 
bility of the great powers for the main- 
tenance of international security and 
peace, can be the decisive criterion for 
determining what represents the collec- 
tive interest. It is conceivable, though 
—at least under present conditions— 
that the veto could thwart certain mis- 
uses of the claims of collective interest, 
arising from the relations of political 
and economic inequality which today 
exist between the great powers and in- 
dividual small or medium-sized coun- 
tries. 

In determining the yardstick of col- 
lective interest one must exclude ideo- 
logical considerations and controversies. 
The simultaneous existence of countries 
with different social systems and dif- 
ferent ideologies is a rule in our era. 
Nonrecognition of the necessity of the 
parallel existence of such different sys- 
tems and ideologies paves the way for 
fatalistic views regarding the unavoid- 
ability of armed conflict, views which 
characteristically help to instigate war. 
It is precisely the existence and- reali- 
zation of differences in the degree of 
development and progress of individual 
countries that represents the basis for 
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the continuous broadening of the ac- 
tivities and tasks of the United Nations 
in economic, cultural, social, and hu- 
manitarian fields, activities which do 
not merely supplement the activities of 
the Organization in preventing war, 
fighting aggression, and promoting 
peaceful settlement of disputes, but are 
an actual prerequisite for the achieve- 
ment of collective security. It is not 
accidental that ideological motives usu- 
ally lie at the root of attempts to by- 
pass the United Nations in interna- 
tional questions and that they often, 
although perhaps not always, conceal 
other negative tendencies, such as in- 
tervention in the internal affairs of 
other countries, the policy of spheres 
of interest, and ideological intolerance 
and discrimination. 


DeMocrRATIC DECISION AND 
COLLECTIVE INTEREST 


The practice of the United Nations 
has at the same time pointed the way 
toward a unique method for determin- 
ing the collective interest, namely, the 
application of democratic principles to 
the organization of work within the in- 
ternational community. This democ- 
racy within the United Nations is, un- 
fortunately, not yet sufficiently ex- 
pressed. And it must not be forgotten 
that even when decisions are reached 
under conditions of formal democracy 
the positions of individual delegations 
or groups of countries can be influenced 
by outside pressures and considerations 
which limit the independence of their 
participation in the discussions and rec- 
ommendations of the Organization or 
reduce it to a mere formality. In the 
broad perspective, however, the strug- 
gle for the democratization of the work 
of the United Nations is not only lead- 
ing to an enhancement of the role, au- 
thority, and relative importance of the 
Organization in international relations, 
but will also lead to greater independ- 
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ence and a freer stand of individual 
small and medium-sized countries. This 
in turn will assure their becoming more 
active in the promotion of peace and 
security and hence in determining the 
true nature of the collective interest. 


CLARIFICATION OF COLLECTIVE INTER- 
EST THROUGH CHARTER REVISION 


What practical conclusions follow 
from this general analysis of the con- 
cept of the United Nations during the 
nine years since its birth? First, a 
condemnation of aggressive war as a 
crime against humanity should be in- 
serted in the Charter. The Charter 
could at the same time contain more 
precise obligations on the part of the 
Member States concerning the preven- 
tion, in their territories, of activities 
or propaganda directed against the in- 
dependence, sovereignty, and territorial 
integrity of other countries, and the 
prohibition of intervention in the in- 
ternal affairs of other countries, includ- 
ing not only the threat and use of 
force in the narrow, purely military, 
sense of the word but also economic 
and political pressure exerted with the 
view to curtailing and abolishing the 
sovereign will of a given country in the 
field of international relations. 

The experience of the Security Coun- 
cil in dealing with instances of a threat 
to peace or of open aggression indi- 
cates, in my opinion, that the only ac- 
ceptable criterion for determining the 
collective interest is the practical po- 
litical effect of the action taken as 
against even the most perfectly de- 
signed legalistic constructions or a one-— 
sided confidence in ad hoc settlements 
based on a unilateral presentation of 
national or regional interests in a given 
This experience simultaneously 
points out the danger of partiality in 
decisions reached by the Council, ow- 
ing to the indisputable influence ex- 
erted by the great powers over the 
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smaller ones, be it for internal political 
reasons or because of certain likes or 
dislikes due to ideological or other 
reasons. 


DEFINING AGGRESSION FOR CHARTER 


Therefore, one of the basic practical 
problems in the work of the United Na- 
tions, and especially of the Security 
Council, in preserving collective se- 
curity and resisting aggression, is the 
effective and speedy identification of 
aggression and of the aggressor. My 
country has taken steps designed to 
achieve this aim as simply as possible. 
The Yugoslav position has neither lim- 
ited the definition of aggression to cer- 
tain specific qualifications nor left the 
characteristics largely undetermined, 
but has provided—in addition to enu- 
merating the types of aggression that 
have appeared so far—room for a sub- 
sequent inclusion of new and unex- 
pected forms of aggression. It is also 
important to mention the Yugoslav pro- 
posal concerning the duties of states in 
the case of an outbreak of hostilities, 
which was prompted by the situation 
in 1950 and the experience gained from 
the aggression in Korea. -This imposes 
on states that have been drawn into an 
armed conflict the obligation to declare, 
within twenty-four hours of the begin- 
ning of hostilities, their readiness to re- 
treat to their national territories and 
to cease all hostilities, while the con- 
flict is referred to the competent in- 
ternational bodies. Adoption of this 
proposal by the General Assembly has 
considerably extended the scope of in- 
ternational law and at the same time 
has limited, for the purpose of protecting 
the higher interest of collective security, 
one of the “classical rights” of a sover- 
eign state—the right to legitimate de- 
fense. Thus, a new opportunity has 
been created to expose the aggressor be- 
fore the international community and 
to facilitate the establishment of a yard- 


stick of collective interest, which can 
serve as a basis for the undertaking of 
collective action in case the conflict is 
not halted. 

Full implementation of these con- 
cepts regarding the determination of re- 
sponsibility for the beginning of hostili- 
ties calls for the insertion of increased 
international legal power in the United 
Nations Charter. (This is particularly 
necessary since it is hardly possible to 
expect a change in the application of the 
right of veto under present conditions 
of international relations, at least in so 
far as the application of collective meas- 
ures is concerned.) 

With this we have come to the cen- 
tral problem of the yardstick of collec- 
tive interest at present, namely, the not 
yet completely regulated relation be- 
tween the role of the Security Council 
as conceived by the Charter and the 
role of the General Assembly as con- 
firmed by practice during the Korean 
War, especially by the introduction of 
the resolution “Uniting for Peace.” 


INEFFECTIVENESS OF SECURITY 
CouNCIL 


Theoretically, with the world divided 
into “camps,” a threat to collective se- 
curity through an act of aggression (or 
of a threat to the peace or a violation 
of peace) may find both countries in 
question belonging to the same camp or 
to opposite camps. It is obvious that 
in the first instance grave consequences 
could not result in the Security Council, 
and furthermore outside the Security 
Council many means exist within re- 
gional and other organizations to avert 
conflict. However, in the case of a 
conflict of the second type, the situa- 
tion would be reversed. The permanent 
members of the Security Council would 
be divided, and the veto of one or sev- 
eral great powers could, as has been 
seen, become an obstacle to the reaching 
of decisions indispensable for collective 
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interest. Thus the position of the ag- 
gressor and his initial advantage would 
be protected, whereas the position of 
the victim of aggression would be made 
more difficult. It is precisely this situa- 
tion—in connection with the struggle 
for a new division of the world, neces- 
sarily involving a clash of opposite 
“camps’”—that is fraught with the dan- 
ger of the outbreak of a new world 
conflict. 

The conclusion to be drawn is that 
if the present system of voting in the 
Security Council remains in full force 
(and the consent of its permanent mem- 
bers is also necessary to amend it), 
then the danger arises that this. body, 
whose primary duty is to be the 
guardian of peace and the representa- 
tive of the endangered collective inter- 
est of the world community, will be 
paralyzed at the moment when the dan- 
ger to the cause of peace is the greatest. 


GENERAL ASSEMBLY AS AGENT FOR 
U.N. CoMMUNITY 


Consideration of this situation caused 
Yugoslavia to support the “Uniting for 
Peace” résolution and to vote for its 
partly amended version. Adoption of 
this resolution represents an important 
phase in the development of the yard- 
stick of collective interest, adapting the 
yardstick less to the letter than to the 
spirit of the United Nations Charter. 
The governing principle is that the 
United Nations as a whole was created 
primarily for the protection of peace 
and that, therefore, the Organization as 
a whole is responsible before mankind 
for the maintenance of peace. It is 
logical, therefore, that it should have 
the last word in applying the yardstick 
of collective interest, that is, the possi- 
bility of stepping in and undertaking 
the indispensable actions in the event 
the Security Council is paralyzed. The 
wording of the present Charter, how- 
ever, still limits the General Assembly 


to recommendations of appropriate 
measures. Therefore, the forthcoming 
revision of the Charter will inevitably 
raise the further question: In the event 
of a division in the Security Council, 
how can the international community, 
represented in the United Nations, 
make not only recommendations, but 
decisions regarding the application of 
coercive measures? 


SHOULD GENERAL ASSEMBLY 
Make DECcIsIons? 


Is such a change useful and neces- 
sary? The reasons which led to the 
adoption of the “Uniting for Peace” 
resolution apply also today. The pos- 
sibility of reaching actual decisions to 
invoke coercive measures would in- 
crease the moral pressure on the po- 
tential aggressor. The cause of peace 
and collective security could only gain 
thereby. 

However, in such an application of 
the yardstick of collective interest a 
decision, once reached, would not be a 
light one, as its consequences would be 
very grave. Such a decision could re- 
sult in heavy material pressure on the 
part of the majority of the members of 
the United Nations and possibly even 
in a war launched by this majority on 
behalf of and taking advantage of the 
authority of the United Nations, against 
one or several protégés of one or sev- 
eral great powers, and possibly even 
against one or several of these great 
powers! One could expect to hear the 
partly plausible observation that the 
United Nations would thereby only 
start what was its main task to pre- 
vent, that is, a world war. On the 
other hand a threat to a possible ag- 
gressor, pronounced in advance, could 
discourage him from an adventure or 
force him to localize the adventure, 
which was actually what happened in 
Korea. A final argument would be 
that if there had to be a war and if the 
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United Nations were on the right side, 
then the authority of the United Na- 
tions in such a just war would help to 
assure the defeat of the aggressor and 
shorten duration of the conflict. 

All this, taken abstractly, sounds con- 
vincing and seems to guarantee a more 
or less safe scheme for the application 
of the yardstick of collective interest in 
any situation. However, in a concrete 
case, a systematic application of even 
the best and most well-meaning prin- 
ciple could be fraught with grave dan- 
gers. How certain can we be that, in 
the event agreement is reached on the 
abolition of the veto in the Security 
Council, the majority in the Security 
Council would be on the right side? 
Can it even be taken for granted that 
the majority in the General Assembly 
would necessarily and automatically be 
on the right side? 


Dancers oF Majority DEcIst1on— 
KoREAN EXPERIENCE 


In the case of Korea, where on the 
whole the United Nations unquestion- 
ably played a progressive role in local- 
izing the conflict and in resisting ag- 
gression, some events occurred which 
showed that the right of the United 
Nations to reach binding decisions on 
the application of coercive measures 
could endanger the collective interest. 
The Yugoslav Delegation warhed against 
these dangers as early as the discussions 
on the “Uniting for Peace” resolution, 
as well as during the discussions on 
Korea in the General Assembly in 1950. 
The danger lies in the fact that even 
a majority may reach biased decisions, 
may erroneously determine the respon- 
sibility for the outbreak of hostilities, 
may declare a civil or national-libera- 
tion war as aggression, may go too far 
in sanctions against the aggressor and 
thereby increase the danger of extend- 
ing the war to new areas, and so forth. 

Although the main feature of the Ko- 


rean War was aggression on the part of 
North Korea, a state within one world 
camp, against South Korea, a state 
within another such camp, this war also 
contained, beyond any doubt, certain 
elements of a civil war and, in the view 
of a large number of Koreans, even ele- 
ments of a national-liberation war. This 
came as the result of the fact that this 
unfortunate country had been thrown 
into a state of internal tension as a 
result of the artificial division of the 
country into two parts (through no 
fault of its own) by the great powers, 
so that the desire to attain unity—a de- 
sire generally accepted by world public 
opinion as justified—played an impor- 
tant role in the war. The failure on the 
part of the majority in the United Na- 
tions to take into account these ele- 
ments manifested itself in the treatment 
accorded to the government of North 
Korea in the Security Council and the 
General Assembly, that is, failure to in- 
vite this government to appear before 
these bodies, and also its exclusion 
from the work of the United Nations 
because the majority of the United Na- 
tions members did not recognize it. 
Recognition of the South Korean gov- 
ernment and nonrecognition of the 
North Korean government was influ- 
enced in fact by the atmosphere of the 
cold war going on between the East and 
the West. By permitting these occur- 
rences, full advantage was not taken of 
opportunities to advance the settlement 
of the conflict as effectively and with 
as little sacrifice as possible. 


KorEAN TRUCE—DETERMINING COL- 
LECTIVE INTEREST THE HarD WAY 


The second, even more characteristic, 
example is the carrying over of the 
Korean War beyond the 38th parallel. 
Tf the aggression on the part of North 
Korea against South Korea was a dis- 
guised attempt on the part of the So- 
viet bloc to broaden its own “sphere 
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of influence” by force, the decision of 
the General Assembly of October 1950, 
whereby the armed forces of the Unified 
Command were permitted to cross the 
38th parallel to the north and to oc- 
cupy North Korea, could only serve the 
purpose of reducing this sphere by 
force. The Chief of the Yugoslav Dele- 
gation to the 1950 session of the Gen- 
eral Assembly, Mr. Edvard Kardelj, 
pointed out that: 


. .. [such] a settlement .. . could serve 
as a very dangerous -precedent for the fu- 
ture, a precedent which would, theoreti- 
cally, justify in certain circumstances the 
intervention on the part of the United Na- 
tions in the internal political struggle of 
any country. Such a settlement would 
not be in the concrete interest of our ef- 
forts exerted for peace either, as it would 
complicate and create even more tension 
in international relations. Moreover, such 
a settlement could only’ undermine the 
strength and authority of the United Na- 
tions, as it would be freely exploited as a 
means to ruin the reputation of this Or- 
ganization. And it would not be in the in- 
terest of the Korean people either . . . as 
it would automatically lead to the expan- 
sion of the power of the South Korean 
Government over all of Korea. ... The 
United Nations cannot and must not take 
upon itself the responsibility for the ex- 
pansion of the power of one or the other 
government. It is the Korean people 
themselves who will have to decide on a 
unified government... . 


Later developments justified Mr. Kar- 
delj’s prediction that “any attempt at 
changing unilaterally the situation in 
Korea by war . . . in itself carries the 
seeds of an expansion of the war.” 
The war expanded with China’s entry 
and ended only after huge sacrifices 
had been sustained. The basis of truce 
was precisely what the Yugoslav rep- 
resentatives had been proposing from 
the very beginning, that is, agreement 
not to attempt to bring about a change 
in the Korean situation by armed force. 


It is significant that such a settlement 
was rejected in the course of 1950, once 
by the representatives of the camp 
which was responsible for the aggres- 
sion in Korea and the second time by 
the majority in the United Nations 
through the adoption of the resolution 
on the expansion of the war beyond the 
38th parallel. Yet, after great devasta- 
tion and destruction, affecting all the 
Korean people and all armies engaged 
in the conflict, this basis of settlement 
was adopted. Hence it is obvious that 
under the given circumstances such a 
settlement represented the right gauge 
of collective interest in the Korean War. 

We have dwelt on the well-known 
facts of the Korean conflict at length, 
in order to illustrate our concept of the 
real character of collective interest, as 
well as of the difficulties in determining 
this interest. This situation also dem- 
onstrates the inadequacy of the nar- 
rowly legalistic or the nationally limited 
approaches to determining such interest 
and the paramountcy of a broader, pri- 
marily political evaluation of the inter- 
est of the community. The outcome of 
the Korean War has further proved 
that in the final analysis solutions gov- 
erned by the yardstick of collective in- 
terest are best even for the parties di- 
rectly involved in the conflict. Other- 
wise—by the expansion of the conflict, 
the broadening of the scope of opera- 
tions, and delay in the solving of con- 
troversial questions—they stand to suf- 
fer great sacrifices in men and material, 
as well as in possible political advan- 
tages which they enjoy in a given area. 


CONCLUSIONS 


What concrete conclusions connected 
with the envisaged revision of the 
United Nations Charter are implied by 
the criteria of the collective interest of 
the international community? In what 
way can real democracy in the work of 
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the United Nations as a whole be en- 
sured? How can the whole United Na- 
tions be made the most responsible 
guardian of world peace and security— 
the highest collective interest of all 
mankind—in view of the fact that the 
great powers have such a special po- 
sition of responsibility in the world to- 
day and that even a majority in the 
United Nations can accept solutions 
that are not conducive to this highest 
interest? 

Certain changes in the text of the 
United Nations Charter appear advis- 
able in the light of the Korean War, as 
well as experience to date in overcom- 
ing the most difficult periods of inter- 
national tension arising from the divi- 
sion of the world into opposite blocs. 

1. It seems necessary to insert in the 
Charter definite criteria regarding re- 
sponsibility for the outbreak of hostili- 
ties, criteria which would in advance 
comprise the possibilities available to 
the potential aggressor, and thus re- 
duce the possibility of aggression. 

2. The collective interest of the in- 
ternational community requires inser- 
tion in the Charter of the clearest pos- 
sible provisions to prevent the applica- 
tion of coercive measures when they 
contravene the real purposes of the 
Charter. For instance, such measures 
should not be applied for the purpose 
of interfering with domestic affairs, in- 
tervening in civil or national-liberation 
wars, and so forth. Such a modifica- 
tion of the provisions concerning collec- 
tive measures for the maintenance of 
international peace and security would 
ensure against their possible misuse for 
the purpose of retarding and diverting 
the normal social and political develop- 
ment of a country. 


3. In view of the great importance of 
the Security Council in protecting the 
collective interest, perhaps the broaden- 
ing of the Council by inclusion of at 
least one permanent and one alternate 
member could be discussed, whereby the 
Council would acquire a more universal 
character, and a wider scope and va- 
riety of views would be obtained in ap- 
praising questions of collective security 
and determining the collective interest, 
giving to this appraisal a broader and 
more impartial character and reflecting 
more closely the attitude of the entire 
Organization. 

4. In the event that a certain limita- 
tion of the right of veto should be pos- 
sible, the decisions on coercive meas- 
ures in accordance with the provisions 
of Chapter VII of the Charter should 
by all means require a large, almost 
unanimous, majority in the Council. 

5. The broad criterion of collective 
interest seems to require that the Gen- 
eral Assembly should also be given 
jurisdiction in the confirmation of such 
measures by a definite large majority 
of votes (possibly a larger majority than 
the two-thirds required for the adoption 
of recommendations), which would not 
only broaden the democratic and uni- 
versal character of the decisions con- 
cerning collective interest but would 
also remove the possibilities of taking 
rash and too severe measures. 

Such changes would better enable the 
international community to apply to 
the question of the maintenance of col- 
lective security in the face of aggres- 
sion, violation of the peace, or threat 
to the peace, a genuine yardstick of 
collective interest, which is represented 
—in the final analysis—by the United 
Nations itself. 
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